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Be: whether ml anpoyee .of a state 
lllhldy lluy be compells8ted for service 
ontbeboardofdircctorsofthcBrazos 
Bhr Authority (lD# 27010) 

You.rcrtetbrtthe~~lpPOintcdm~~~orPnirie~ew 
‘ABtMUnivaritytotheBwdofi;linctorsofBnzosRivQAuthority. Youwishtoknow 
whether this individual may be paid the f#s of 05ce provided in section 50.059 of the 
WataCodeforravinsrsrdinctoroftheBnzosRivaAuthority~ehealsoravesrs 
8 professor of 8 state unbsity. Your question raises the fohwing provision of article 
XV’& section 40 of the Texa Cohtution: 

St8te employees or other indivitis who receive all or part of their 
compcm&oneitherdirecUyorindkectly~fundooftheStateof 
TexasandwhouenotStateofficers,shaUnotbebarredi%om 
scrvingumcmbersofthcgowrningbodiesofschool district& cities, 
towqorotherlocalgovamcal dimicts;povlrdd,bwew,thai 
arch State empIqwes or other indid& shall receiw no sakmyfw 
servingasmembersqfsuchgoveminghodies. 

Tar. Con% art. XVI, 5 40 (cmpti~ added). 

A professor at a state-supported tmksity is an employee of tbstate. TirrCy v. 
‘Rogers, 405 S.W.2d 220,224 (Ta Civ. App.-Beaumont 1966, writ ref’d axe.); Letter 
AdvisoryNo. 137(1977). Ths,hemrynotreceiversdaryfbraeaiuguamemberof 
tbegowmingbodyofr8cbooldistlict,city,or8nothcrlocrlgwemwntildistliu. 

TheBrazosRive;Autbolitywuaeated8stheBruosRivcrConravltionrad 
&&n&a X&t&t pummt to article XVI. section 59 of t&Texas Co&tuti~ which 
pravid~fofthecorwwtionuddswlopwntoftherrue’snrhrnlnsoureer. Acts 
mg, 41s Leg, 2d C.S.. oh 13, 45 1,2; Acu 1953,53d Lq% ch 194, 02 (ehan,ging 
-ofB-RivaCoaravltionradReclamationDirtriatoB-sRivaMhority). 
The creation of the Bruos River Authority eSecaedtbepolicyofutlclexvI,section 
59, which 



Mr. Lyndon Olson - P8ge 2 (LO95-001) 

DisMcts 8s msy be determined to be essenbl to the 8ccomplihment 
Ofthe purposes of the policy eqtrwed ia the Constitution. 

Acts 1929,418t Leg., 2d C.S., ch. 13,s 1 (unplusis Idded) (pupoae &use). 

TheIiver8uthorityisvestedwithg ovumMllt8l .powers. BrrparRhW 
tLh.renution &ReckimatimDist. v. McCmw, 91 S.W.2d 665,671 (Tex. 1936); see Acts 
1929,418t Leg., 2d C.S., ch. 13,s 1 (providing th8t “alch dktricw 8h8u be @wnmaul 
8gaKks8ndbodiespolitic8lldcorpor8te). ltinchdeswitbinits-tbecolmtiu 
witbinthew8terhdoftheBm8osRiver. Id. 05. 

We conclude born the description of the Bm8os River Authority 8s 8 ‘kbbict,” 
ffom its possession of BowmmenU powmj 8nd fkom its restriction to one geogmphhl 
8ll!dOfthCSt8tG,th8tthC8UthOfityiS8"kd~~ distlict" under the quoted 
bgu8ge of title XV& 8euion 40. Sn u&o Atknney GamA Ophions JM-1005 (1989) 
8t 6-7 (Citing htorney Gtlrat opinion H-10 (1973)) (conhdiq that 8 her 8utbity is 
8"kd&WGWl&ddiShiCt"lllld~8ltid~~SMtiOll~). Aewrdingly,8profasorrt 
rMtaRIpportcdrndvaritymayraveu8wmbaoTthcBwdof~oftbe 
Bnzor,RiverAuthorityoniyifhereceh BOd8I')'fOfK'JV@8S8-Oftb8tborrd. 

Youruggat,howeva,thrtthirindividualmrybepridtheleesofofficepmvidsd 
in 8ection 50.059 of the Taus Water C&e. T&is provhion rads in put: 

&ChdhCt~Of8bO8rdOfdhCtol8Of8liWX8UthorityOfthe 
8t8tecreuedbythelqJishmbyrpecirl~i8wprnuutttothe 
provkionsofArticleYM,SeuionS9...oftheTarsconnitutian 
8iMureceive8sfeesofofScenotmoretll8nslOOfori8chd8yof 
8ervicenecw8tytodkh8rgebi8dutieqphi88ctu8l~if8nd 
:onlyiftllecompalsuiondupense88mrpprovedbyvote~ofttle 
hod of director8. 

.Watff.code#50.059(8). ThirO&Ch8Shddt&hll8lUUltOflOOOCyracdvedillsxasS 

ofreimbunanntforaparccpcollctitute88l8rywithinthi8provi8i~~t&ugh8 
8t8tutem8yidentityit88%880fof6ce.” Letter Opinions Nos. 94-72 (1994); 93-33 
(1993). Srr~Twnrrv.~~Indcp.sch.~.,7~S.W~1(TarApp.-Houdon 
[14thDht.] 1983, no writ) (tre&ng”raluy”~ofloal public ofki8ls in 8rticle XVI, wction 
~,tOllbE811mean~Oll~. Thuq8pl’OfborWbo8UVBM8wmbaOftbeBoardOf 
DinctorcloftheB~RivaAuthoritymryootrecsivetbe~ofoffi~“atrblirbed~ 
compensation for tb8t po8ition punu8nt to 8&h 50.059 Of the W8tCr Code. Ha m8y, 
howewr,recoive~utualcxpenrer"puraunttoth~provision, LetterO@ionsNos. 
94-T&93-33. 
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SUMMARY 

A professor 8t 8 state-supported university is an employee Of the 
state. Thus, pursumt to cuticle XVI, wction 40 of the Tacos 
fhnsbti~heisnotb8rredhm8erving8s8memberoftheBo8fd 
Of Director? of the Bmzos River Authority, 8 bd govanmentJ 
disbictwithinth8tprovision. Ifhedoessenqbemaynotreccive 
the %es of of6ce” est8biishcd 8s compewition for that position 
pursumt to section 50.059 of the W8ter Code. 
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